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SENATE BILL NO. 404
INTRODUCED BY G. LIND

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING EHWHTS-ON LIABILITY FOR EMERGENEY-CARE:
A FIREFIGHTERS;

PROVIDING FOR LEGAL REPRESENTATION OF FIREFIGHTERS; REQUIRING THE DEPARTMENT OF

NATURAL RESOURCES AND CONSERVATION AND LOCAL GOVERNMENTAL FIRE AGENCIES TO PAY

ATTORNEY FEES; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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NEW SECTION. SECTION 1. LIABILITY OF FIREFIGHTERS. (1) A FIREWARDEN, FIREFIGHTER, OR OFFICER OR

EMPLOYEE OF A STATE OR GOVERNMENTAL FIRE AGENCY IS NOT CRIMINALLY LIABLE FOR-ANY-CIMIEDAMAGES FOR ACTS

OR OMISSIONS WHILE FIGHTING FIRES OTHER THAN BAMAGES-CECCASIONEBBY-GROSSNEGHGENCEOR BY-WHHFUEOR

WANTON-ACTS-OR-OMISSIONS ACTS OR OMISSIONS COMMITTED WITH DEMONSTRABLE CRIMINAL INTENT.

(2) FOR THE PURPOSES OF THIS SECTION, "GOVERNMENTAL FIRE AGENCY" MEANS A FIRE PROTECTION ENTITY

ORGANIZED UNDER TITLE 7, CHAPTER 33.

NEW SECTION. SECTION 2. LEGAL REPRESENTATION FOR STATE FIREFIGHTERS. THEDEPARTMENTSHAE

ANACTOROMSSIONONAFIRE: (1) THE DEPARTMENT SHALL PAY REASONABLE ATTORNEY FEES AND COSTS FOR OUTSIDE

LEGAL COUNSEL TO DEFEND A FIREFIGHTER EMPLOYED BY THE DEPARTMENT AGAINST A CRIMINAL PROSECUTION FOR A

GOOD FAITHACT OR OMISSION BY THE FIREFIGHTER ARISING FROM THE FIREFIGHTER'S PERFORMANCE OF DUTIES DURING

AWILDFIRE. THE DEPARTMENT BHREEFORHAS SOLEDISEREHON-TO MAY DETERMINE WHETHER THE FIREFIGHTER'S ACT

OR OMISSION WAS IN GOOD FAITH AND ARISING FROM THE PERFORMANCE OF THE FIREFIGHTER'S DUTIES DURING A

WILDFIRE. THE REQUIREMENT TO PAY ATTORNEY FEES AND COSTS DOES NOT APPLY TO ANY POSTCONVICTION LEGAL

PROCEEDINGS.

(2) THE DEPARTMENT SHALL ADOPT RULES TO IMPLEMENT THIS SECTION.

NEW SECTION. SECTION 3. LEGAL REPRESENTATION FOR FIREWARDEN, FIREFIGHTER, OR EMPLOYEE --

LOCAL GOVERNMENTAL FIRE AGENCY. A LOCAL GOVERNMENTAL FIRE AGENCY SHALL PAY REASONABLE ATTORNEY FEES

AND COSTS FOR OUTSIDE LEGAL COUNSEL TO DEFEND A FIREWARDEN, FIREFIGHTER, OR PAID OR VOLUNTEER EMPLOYEE

OF A LOCAL GOVERNMENTAL FIRE AGENCY MUSHBFPROWVBDEBHEGAE REPRESENTAHONBYTHEEMPEOUNGENTHTFYFOR

AGAINST A CRIMINAL PROSECUTION ARISING FROM AN ACT OR OMISSION IN THE PERFORMANCE OF DUTIES ON A FIRE OR
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IN FIRE TRAINING THAT IS MADE IN GOOD FAITH AND WITHIN THE COURSE AND SCOPE OF EMPLOYMENT OF THE

FIREWARDEN, FIREFIGHTER, OR PAID OR VOLUNTEER EMPLOYEE. THE LOCAL GOVERNMENTAL FIRE AGENCY MAY

DETERMINE WHETHER THE ACT OR OMISSION OF THE FIREWARDEN, FIREFIGHTER, OR PAID ORVOLUNTEER EMPLOYEE WAS

IN GOOD FAITH AND ARISING FROM THE PERFORMANCE OF THE EMPLOYEE'S DUTIES IN A FIRE OR IN FIRE TRAINING. THE

REQUIREMENT TO PAY ATTORNEY FEES AND COSTS DOES NOT APPLY TO ANY POSTCONVICTION LEGAL PROCEEDINGS.

NEW SECTION. SECTION 4. CODIFICATION INSTRUCTION. (1) [SECTION 1] IS INTENDED TO BE CODIFIED AS

AN INTEGRAL PART OF HHEZ2EHAPTERLPARTF TITLE 45, CHAPTER 2, PART 2, AND THE PROVISIONS OF HF-EZ2F~

eHAPTER I PART TITLE 45, CHAPTER 2, PART 2, APPLY TO [SECTION 1].
(2) [SEcTHONZHSISECTHONS2ZAND3IARE [SECTION 2] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF
TITLE 76, CHAPTER 13, PART 1, AND THE PROVISIONS OF TITLE 76, CHAPTER 13, PART 1, APPLY TO fsEEHONZHSEEHONS

2ANB3] [SECTION 2].

(3) [SECTION 3] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 7, CHAPTER 33, AND THE

PROVISIONS OF TITLE 7, CHAPTER 33, APPLY TO [SECTION 3].

NEW SECTION. SECTION 5. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE ON PASSAGE AND APPROVAL.

- END -
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